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Of  Law  and  Liberty 

in 


Colonial  Massachusetts 
1630  —  1650 


Few  problems  of  government  have  so  absorbed  the  serious 
attention  of  statesmen  and  political  thinkers  than  has  the  problem 
of  accommodating  the  liberty  of  individuals  and  the  collective 
interests  of  the  community  at  large.  Since  at  least  the  end  of 
the  eighteenth  century,  it  has  been  one  of  the  postulates  of 
American  government  that  individuals  should  be  accorded 
the  maximum  degree  of  freedom  of  initiative  and  expression 
consistent  with  a  like  freedom  on  the  part  of  others  and  with 
the  welfare  of  the  social  or  political  groups  to  which  they  belong. 
Indeed,  in  modern  times  this  optimum  individual  freedom  is 
very  frequently  equated  with  the  word  liberty  in  its  widest 
sense.  So  accustomed  are  we  to  accepting  as  axiomatic  the 
importance  of  promoting  individual  freedom  that  we  are  ready, 
almost  automatically,  to  condemn  any  form  of  government 
whose  laws  narrow  or  suppress  its  expression.  Hence,  the 
very  title  of  this  paper — Law  and  Liberty  in  Colonial  Massachu¬ 
setts — may  easily  appear  to  be  incongruous.  How  is  it  possible  to 
speak  of  liberty  in  a  colony  such  as  Massachusetts,  which 
deliberately  suppressed  freedom  of  speech,  banished  men  for 
their  political  opinions,  and  executed  Quakers  for  their  religious 
beliefs?  How  can  liberty  be  said  to  have  existed  under  a  form 
of  government  in  which  office,  power  and  authority  were  con¬ 
centrated  in  an  oligarchy  of  a  dozen  or  so  magistrates  and 
church  leaders  who  denied  the  right  to  vote  and  the  power  of 
legislation  to  two-thirds  of  the  population? 

To  denounce  the  early  government  of  Massachusetts  on 
the  ground  that  it  was  undemocratic  and  did  not  share  ideals 
which  we  have  come  to  prize  is  not  only  to  close  the  mind  and 
fetter  historical  inquiry  but  to  inhibit  our  understanding  of 
early  New  England  society.  There  can  be  no  question  but  that 
intolerance  was  stamped  upon  the  face  of  the  Bay  Colony  in 
the  seventeenth  century,  that  nearly  every  aspect  of  the  colonists’ 
lives — even  their  private  conduct — was  closely  supervised  and 

m 


regimented.  Unquestionably,  also,  the  government  of  Massa¬ 
chusetts  was  undemocratic  and  was,  in  fact,  a  dictatorship  of  a 
few  zealous  men  who  exercised  extensive  powers  of  discipline 
and  coercion  over  the  several  thousand  inhabitants  within  their 
jurisdiction.  Yet  this  same  government,  building  upon  and 
purifying  its  English  heritage,  constructed  within  twenty  years 
a  commonwealth  in  which  were  achieved  not  only  the  high 
religious  purposes  of  its  establishment  but  important  social  goals 
that  command  admiration.  Through  its  legislation  the  Colony 
government  fostered  family  life,  promoted  education,  and  stimu¬ 
lated  trade  and  manufacturing.  Many  of  its  laws  were  notable 
improvements  upon  those  of  contemporary  England  in  the 
sense  that  judicial  procedure  was  simplified,  criminal  penalties 
mitigated,  primogeniture  abolished,  debtors  accorded  humane 
treatment,  and  rules  of  due  process  instituted  to  safe-guard 
men’s  lives  and  property  from  the  arbitrary  exercise  of  authority. 
By  1650,  Massachusetts  had  become  the  dominant  political  and 
ecclesiastical  influence  in  New  England,  the  center  of  its 
trade  and  the  leader  in  resistance  to  the  policies  of  the  English 
government.  These  achievements  within  a  twenty-year  period 
are  indeed  remarkable. 

There  can  be  little  doubt  that  many  of  the  Colony’s 
achievements  were  accomplished  at  the  expense  of  individual 
personal  liberty.  But  it  must  be  emphasized  that  the  men  of 
that  time  had  ideals  which  were  very  different  from  ours,  and 
that  the  word  liberty  had  quite  different  connotations  from 
what  it  has  today.  In  the  early  seventeenth  century,  liberty  for 
the  individual  was  conceived  to  be  possible  only  within  the 
limits  prescribed  by  certain  unquestioned  assumptions  with 
respect  to  the  purposes  of  government  and  the  nature  of  human 
society.  The  Massachusetts  Puritans  were  Englishmen  of  their 
day,  and  their  theories  of  law  and  government  were  consequently 
still  essentially  mediaeval.  They  believed,  as  the  scholastics  of 
the  middle  ages  had  taught,  that  God  had  instituted  government 
and  law  to  save  men  from  their  own  depravity.  More  impor¬ 
tantly,  they  believed  that  the  welfare  of  the  whole  was  more 
significant  than  individual  advantage,  that  society  was  an 
organism  in  which  each  part  was  subordinate  to  the  whole, 
with  each  part  contributing  a  definite  share.  They  subscribed  to 
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contemporary  political  philosophy  which  prescribed  that  religion 
and  politics  were  one,  that,  as  a  matter  of  religious  duty,  men 
must  submit  to  their  governing  superiors,  who  had  full  powers 
to  lead,  to  discipline  and  to  coerce.1  The  Tudor  and  Stuart  age 
was  one  in  which  there  was  little  idea  of  the  equality  of  men ; 
indeed,  society  was  still  conceived  to  be  separated  into  serried 
ranks.  Orthodoxy  in  matters  of  religion  and  politics  was 
accepted  as  axiomatic,  and  there  was  no  room  for  toleration, 
which  was  viewed  nearly  everywhere  as  subversive  to  morals, 
to  national  independence,  and  to  the  uniformity  essential  to 
preserve  both  church  and  state.2  Individual  liberty,  therefore, 
was  viewed  as  permissible  only  within  the  limits  of  conformity 
as  prescribed  by  civil  and  ecclesiastical  authority. 

In  England,  pursuant  to  these  beliefs,  particularly  those 
which  emphasized  the  welfare  of  the  whole  community  rather 
than  of  the  individual,  parliament  had  enacted  statutes  circum¬ 
scribing  economic  liberty  through  fixing  prices  and  wages  and 
regulating  conditions  of  work.  These  statutes  were  supplemented 
by  the  by-laws  of  the  livery  and  trading  companies  which 
further  confined  individual  initiative  by  setting  strict  standards 
for  admission  and  minutely  prescribing  the  quality  of  manu¬ 
factured  articles.  The  individual’s  personal  conduct,  especially 
morals,  was  closely  supervised  by  the  ecclesiastical  courts,  which 
punished  lying,  swearing,  drunkenness  and  fornication.  A 
horde  of  local  officials  of  the  village,  the  manor  and  the  parish 
cooperated  in  carrying  out  under  the  ever-watchful  eyes  of  the 
justices  of  the  peace  countless  functions  of  local  government, 
such  as  the  apprehension  of  vagabonds,  the  upkeep  of  highways 
and  the  care  of  the  poor.  This  was  the  climate  of  thought,  of 
social  and  political  group  action,  in  which  the  Massachusetts 
Puritans  were  reared  in  England.  It  is  hardly  surprising  that 
they  brought  that  heritage  with  them,  just  as  they  brought 
English  architectural  forms  and  methods  of  agriculture,  and 
that  these  traditions  deeply  influenced  the  way  of  life  which 
their  laws  prescribed. 

Unquestionably,  the  English  heritage  suffered  a  sea-change 
in  the  course  of  its  transplantation  to  New  England.  In  part, 
this  was  a  result  of  the  conditions  of  settlement  in  a  new 
country,  but  it  was  chiefly  a  consequence  of  Puritan  ideals 
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which  affected  nearly  everything  the  Massachusetts  colonists 
thought  and  did.  Massachusetts  Bay  was  settled  under  the 
leadership  of  a  small  group  of  left-wing  Puritans  who  de¬ 
spaired  of  purging  the  Established  Church  of  forms  and 
ceremonies  which,  despite  the  compromises  of  Elizabeth,  had 
persisted  from  England’s  Catholic  days.  These  men,  of  whom 
the  most  notable  was  John  Winthrop,  were  forceful,  energetic, 
practical  and  intelligent.  Most  of  them,  as  Mr.  Prizer  reminded 
us  two  years  ago,  were  graduates  of  Cambridge  University  and 
trained  in  the  liberal  arts  as  well  as  in  theology;  several  of 
them  were  trained  in  the  law  or  had  had  substantial  experience 
in  the  administration  of  local  government.  This  zealous  group, 
lay  and  clerical,  were  intent  upon  establishing  in  the  wilderness 
a  commonwealth  which  would  carry  out  literally  the  precepts 
of  God  as  revealed  in  the  Bible.  In  part,  the  achievement  of  this 
purpose  meant  the  restoration  of  the  primitive  apostolic  church. 
But  Puritanism  to  them  meant  more  than  opposition  to  the 
forms,  ceremonies  and  organization  of  the  English  ecclesiastical 
hierarchy.  It  was  also  a  way  of  life,  a  rigoristic  ethic  prescribing 
strictness  of  living  as  well  as  simplicity  of  worship.  Freedom 
to  realize  these  beliefs  as  a  group,  to  live  according  to  the 
word  of  God  as  they  understood  it,  was  the  kind  of  liberty 
they  sought;  a  liberty  to  worship  and  to  live  free  from  the 
interference  of  outsiders  and  non-believers.  This  urgent  need 
was  the  driving  force  not  only  behind  the  emigration  but  behind 
the  political  and  ecclesiastical  organization  that  resulted 
therefrom. 

If  the  community  was  to  function  as  a  unit  to  carry  out 
the  laws  and  precepts  as  expressed  in  the  Bible,  it  was  believed 
that  society  must  be  regimented  to  a  far  greater  extent  than 
was  the  case  in  England.  The  maintenance  of  orthodoxy  and 
uniformity  was  viewed  as  a  civil  necessity  and  not  merely  as 
a  matter  of  political  or  theological  doctrine.  The  state  must  be 
“an  active  instrument  of  leadership,  discipline,  and  wherever 
necessary  of  coercion.”4  Hence,  the  government  of  Massachu¬ 
setts  undertook  not  merely  to  regulate  misconduct  but  “to  inspire 
and  direct  all  conduct.”5  Since  to  the  Puritans  there  could  be 
but  one  true  religion,  it  would  have  been  utterly  disloyal  to 
their  convictions  to  have  tolerated  the  presence  of  Anabaptists 
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and  Quakers;  indeed,  the  colony  charter  gave  them  the  right 
to  expel  or  keep  from  the  colony  all  who  might  impede  the 
achievement  of  its  objectives.  The  government  was  essentially, 
therefore,  a  kind  of  dictatorship  of  those  who  believed  that  men 
should  submit  to  their  superiors  who  should  have  full  powers 
to  coerce  the  recalcitrant  unwilling  to  serve  the  purposes  for 
which  the  colony  had  been  established. 

Such  ideas  can  hardly  be  described  as  democratic;  but 
Puritan  doctrine,  like  that  of  the  mediaeval  Church,  left  little 
room  for  ideas  about  equality.  To  John  Winthrop  the  best 
part  of  a  community  “is  always  the  least,  and  of  that  best  part 
the  wiser  part  is  always  the  lesser.”6  Democracy  he  condemned 
as  “the  meanest  &  worst  of  all  formes  of  Government  .  .  . 
&  fullest  of  troubles.”7  These  ideas  were  fully  endorsed  by 
such  eminent  ministers  as  John  Cotton,  who  pointedly  inquired: 
“If  people  are  governors,  who  shall  be  governed?”8  In  the 
eyes  of  the  Massachusetts  leaders,  not  only  did  society  consist 
of  the  “visible  saints”  who  were  the  proven  elect,  but  the 
powers  of  government  belonged  only  to  the  magistrates  —  the 
Governor  and  Assistants  —  whose  authority,  once  they  had 
been  chosen,  stemmed  from  God.9  Although  the  choice  of 
magistrates  might  be  in  the  people,  the  office  to  which  they  were 
elected  was  regarded  as  established  by  God,  so  that  after  election 
the  magistrates  were  the  essence  of  lawfully  constituted  author¬ 
ity.  “Judges,”  said  Winthrop,  “are  Gods  upon  earthe.”10 

These  views  as  to  the  ends  and  purposes  of  government 
were  not  mere  theories  but  are  fully  reflected  in  the  legal 
system  which  was  gradually  constructed  through  enactment  and 
judicial  decision  in  the  years  following  1630.  As  finally  codified 
in  1648, 11  the  Colony  laws  made  full  provision  for  the  main¬ 
tenance  of  orthodoxy  in  religion  and  provided  strict  penalties 
for  the  expression  of  heretical  beliefs.  The  right  to  vote  and  to 
participate  in  legislation  was  restricted  to  those  who  were 
members  of  the  churches  and  who,  consequently,  fully  sub¬ 
scribed  to  Puritan  doctrine.  Detailed  provisions  regulated 
economic  life — prices,  wages,  licensing  and  trade.  Other  laws 
dealt  with  personal  conduct :  for  example,  gaming  for  money 
was  proscribed,  and  penalties  were  imposed  for  excesses  in 
dress,  for  drunkenness,  lying  and  profanity.  At  the  same  time, 
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most  provisions  of  the  1648  Code  reflect  less  the  religious  objec¬ 
tives  of  the  colony  than  they  do  the  need  to  regulate  the  everyday 
relations  with  which  all  legal  systems  are  concerned:  crime, 
property,  debtors  and  creditors,  masters  and  servants,  domestic 
relations  and  the  like.  Massachusetts  may  have  been  a  Bible 
commonwealth,  but  it  was  also  a  government  of  laws  and  not 
merely  of  men. 

One  of  the  most  striking  features  of  the  government  of 
Massachusetts  Bay  was  the  concentration  of  influence,  office 
and  power  in  the  magistrates,  consisting  of  the  Governor,  the 
Deputy  Governor  and  nine  or  ten  Assistants.  It  would  be  a 
mistake,  however,  and  a  grave  one,  to  suppose  that  the  control 
exercised  by  the  magistrates  over  the  affairs  of  the  colony  and 
its  inhabitants  was  either  arbitrary  or  despotic.  Nearly  all  of 
the  powers  which  they  exercised  were  either  acquiesced  in, 
or  directly  conferred  upon  them,  by  the  General  Court  in 
which  the  freemen  of  the  colony  sat.  It  is  true  that  that  body 
represented  only  the  small  fraction  of  church-going  members 
who  were  ardently  Puritan,  but  it  must  be  remembered  that  it 
was  for  such  “visible  saints”  that  the  Colony  had  been  founded. 
There  can  be  little  doubt  that  these  men  reposed  great  confidence 
in  the  small  group  of  magistrates  who,  year  after  year,  were 
returned  to  office.  Winthrop,  for  example,  was  Governor  for 
twelve  years  between  1630  and  1649  when  he  died,  and  in  the 
remaining  years  he  served  as  an  Assistant.  After  1630  and  until 
1650,  only  thirteen  new  names  are  found  in  the  lists  of  Assis¬ 
tants.12  The  confidence  displayed  in  these  few  men  was, 
generally  speaking,  continuous,  despite  the  fact  that  the  Colony 
population,  numbering  only  a  few  thousand  at  the  outset,  had 
grown  to  something  like  twenty  thousand  within  approximately 
ten  years.13  This  confidence  resulted  in  part  from  the  magis¬ 
trates’  conspicuous  and  appreciated  qualities  of  leadership  and 
of  sound  judgment  in  handling  colony  affairs,  but  it  also 
resulted  from  their  political  astuteness,  for  they  took  advantage 
of  every  opportunity  to  consolidate  their  powers  and  to  justify 
their  exercise  by  ingenious  and  frequently  dialectical  arguments. 
More  especially,  however,  the  strength  of  the  magistrates’ 
position  was  a  consequence  of  the  fact  that  the  Puritan  element, 
at  least,  shared  with  them  an  overriding  belief  in  their  religious 
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mission,  which  it  was  realized  must  be  carried  out  through 
centralized  leadership.  Contemporary  political  thought,  which 
prescribed  obedience  to  civil  rulers  as  a  religious  duty,  further 
reinforced  the  magistrates’  position.14 

Other  doctrines,  some  deeply  rooted  in  English  political 
tradition,  served  to  inhibit  unrestrained  exercise  of  power  and 
to  prevent  the  government  from  becoming  a  tyranny.  Chief 
among  those  doctrines  was  the  idea,  which  Winthrop  emphasized 
more  than  once,  that  the  enterprise  had  originated  in  a  voluntary 
social  compact  between  the  colonists  and  their  leaders.15  Indeed, 
to  the  New  England  Puritans,  the  conception  of  a  convenant 
was  the  master  idea  of  the  age,  the  basis  of  church  polity  as  well 
as  social  theory.18  Another  doctrine  was  the  ancient  principle, 
which  had  been  given  special  impetus  in  the  17th  century,  that 
the  government  of  kings  and  other  civil  rulers  is  limited  by  the 
concept  of  “fundamental  law,”  that  is  by  accepted  judicial 
procedures  that  had  long  protected  the  traditional  rights  of 
Englishmen  from  arbitrary  governmental  acts.17  This  concept 
of  fundamental  law  was  thoroughly  familiar  to  the  Massa¬ 
chusetts  colonists,  but  it  was  made  to  subserve  the  Puritan 
principle  that  the  basic  law  of  the  Colony  was  the  law  of  God 
as  revealed  in  the  Bible,  which  provided  a  divine  and  unamend- 
able  constitution.  Of  this  the  magistrates  and  the  clergy  regarded 
themselves  as  the  sole  exponents  and  interpreters ;  but  since 
the  magistrates  believed  that  they  were  accountable  to  God,  as 
their  oath  prescribed,  they  were  under  a  duty  to  find  Biblical 
authority  or  justification  for  their  actions.  Thus,  to  a  substantial 
extent  what  we  call  the  “rule  of  law”  imposed  curbs  on  the 
magistrates’  authority. 

It  seems  doubtful,  however,  whether  acceptance  of  these 
religious  and  political  doctrines  on  the  part  of  the  colonists 
would  have  enabled  the  leaders  to  carry  out  their  objectives 
in  the  way  they  did  had  it  not  been  for  the  social  solidarity 
prevailing  and  continually  promoted  within  the  Colony.  That 
solidarity  arose  from  a  strong  sense  of  common  purpose,  artic¬ 
ulated  in  the  conception  of  convenant,  and  also  from  a  vivid 
community  spirit  engendered  by  common  acceptance  of  Puritan 
beliefs,  religious  and  political,  and  by  the  fact  that  the  majority 
of  the  Puritan  colonists  had  come  from  the  same  part  of  Eng- 
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land,  frequently  in  groups  from  the  same  parish,  but  in  any 
event  having  many  similar  traditions  and  local  backgrounds. 

Another  feature  of  the  colonists’  background  which  played 
a  part  in  the  development  of  social  solidarity  was  their  inherited 
political  experience.  As  already  stated,  Englishmen  of  the  day 
had  become  accustomed  to  a  large  degree  of  governmental 
control  on  the  part  of  Tudor  and  Stuart  Kings  who,  through 
the  justices  of  the  peace  and  other  local  officials,  closely  super¬ 
vised  the  details  of  local  life  and  knit  the  country  together  by 
compelling  men  to  cooperate  in  the  work  of  government.  This 
political  inheritance  was  reinforced  by  acceptance  of  the  doc¬ 
trine,  already  referred  to  as  a  legacy  of  the  mediaeval  Church, 
that  society  was  not  a  mere  aggregation  of  individuals  but  a 
unitary  organism  in  which  all  parts  were  contributory  and 
subordinate  to  the  welfare  of  the  whole. 

The  conditions  of  settlement  likewise  promoted  the  soli¬ 
darity  of  the  community  and  helped  the  leaders  to  carry  out 
their  religious  and  political  mission.  At  the  outset,  the  Colony 
population  was  small,  it  was  relatively  free  of  the  threat  of 
outside  interference,  and  it  was  concentrated  in  a  few  compact 
settlements  about  the  Bay  and  close  to  the  seat  of  government 
in  Boston.  This  feature  of  settlement  enabled  the  magistrates 
not  only  to  supervise  closely  all  aspects  of  Colony  life  but  to 
make  their  personal  influence  felt  in  every  community,  particu¬ 
larly  through  the  Colony  courts.  At  the  same  time,  they  were 
astute  to  envisage  the  potential  dangers  to  which  dispersed 
settlements  might  give  rise,  and  they  perceived  that  the  institu¬ 
tions  of  local  government  could  be  made  to  contribute  to  the 
solidarity  of  the  Colony  in  something  of  the  same  way  that  the 
towns  and  parishes  of  England  had,  as  agencies  of  the  central 
government,  contributed  to  the  strength  of  the  Tudor  and 
Stuart  kings.  To  this  end,  the  towns  were  not  only  carefully 
supervised  by  the  magistrates  but  they  were  made  the  Colony’s 
units  of  local  administration  for  carrying  out  Colony  legislation 
with  respect  to  numerous  aspects  of  Colony  life,  such  as 
agricultural  arrangements,  education  and  domestic  relations. 
Extensive  regulation  of  this  sort  was  facilitated  by  the  fact  that 
the  Massachusetts  towns  reproduced  the  same  kind  of  common 
political  and  economic  life  with  which  the  colonists  had  been 
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familiar  in  England  and  which  stemmed  from  the  localism  of 
the  middle  ages.  Strong  local  ties,  based  on  the  social,  religious 
and  economic  associations  of  daily  living,  shaped  the  towns 
into  closely-knit  organisms.  Inevitably,  solidarity  at  the  local 
level  fostered  a  sense  of  solidarity  in  colony  life  generally. 

Probably  the  most  important  single  force  contributing  to 
solidifying  the  power  of  the  magistrates  in  the  government 
and  in  the  life  of  the  Colony  was  the  influence  of  the  clergy. 
The  genesis  of  the  Massachusetts  enterprise  was  the  coalition 
in  England  of  the  Winthrop  group  with  prominent  non- 
Separatist  clergymen.  As  the  project  came  to  fruition,  this  close 
union  and  active  cooperation  of  lay  and  ecclesiastical  elements 
was  one  of  its  most  striking  features ;  indeed,  without  it  the 
oligarchy  that  constituted  the  Massachusetts  civil  government 
might  well  have  failed.  The  teachings  of  Calvin  had  emphasized 
the  mediaeval  belief  in  the  organic  relation  between  church  and 
state ;  as  interpreted  by  the  Massachusetts  Puritans,  it  was 
the  duty  of  both  to  create  and  foster  a  perfect  Christian  society. 
The  efficient  functioning  of  the  systems  was  virtually  guaran¬ 
teed  by  the  requirement  that  the  electorate  be  members  of  the 
churches,18  for  the  clergy  continually  supported  the  policies 
of  the  magistrates,  and  through  their  sermons  and  otherwise 
regularly  exhorted  their  congregations  to  keep  the  magistrates 
in  office  and  to  support  those  policies.  The  supervision  of 
personal  conduct  was  also  within  the  sphere  of  the  churches, 
where  drinking,  lying,  swearing  and  other  offenses  were  the  sub¬ 
ject  of  public  accusations  and  confession.  The  members  of  the 
congregations  themselves  exercised  a  willing,  mutual  inspection, 
or  “holy  watching,”  of  each  others’  lives  and  reported  delin¬ 
quencies.19  Acts  which  we  might  characterize  as  unwarrantable 
intrusions  upon  privacy  were  regarded  as  necessary  conduct 
for  carrying  out  the  Colony’s  mission.  All  the  faithful  had  bound 
themselves  to  keep  untainted  the  household  of  God  and  to 
prevent  “scandalous  persons”  from  defiling  holy  things.  Hence, 
the  colonists  themselves  willingly  contributed  to  upholding 
Puritan  orthodoxy. 

Within  the  first  two  decades  of  its  history,  the  Bay 
Colony  had  assumed  the  form  which  it  was  substantially  to 
retain  for  the  greater  part  of  the  seventeenth  century.  The 

[91 


structure  of  its  civil  government,  its  ecclesiastical  organization, 
as  well  as  the  relationship  between  the  two,  had  been  settled 
in  a  way  that  seemed  to  assure  for  posterity  the  fulfillment  of 
the  mission  for  which  the  enterprise  had  been  undertaken. 
Orthodoxy  in  civil  and  ecclesiastical  affairs  was  the  central 
characteristic  of  this  oligarchy,  in  which  religion  was  a  living, 
emotional  force.  Every  phase  of  political  and  social  life  was 
made  to  contribute  to  the  maintenance  of  the  Puritan  system 
of  belief.  The  electorate  had  been  narrowed  to  church  members 
who  could  be  expected  to  support  the  leaders’  objectives. 
Heresies  and  even  differences  of  opinion  were  quickly  and 
sharply  repressed.  Outsiders  were  discouraged  or  denied  per¬ 
mission  to  settle.  Relations  with  neighboring  colonies  were 
determined  by  similar  considerations.  Completely  convinced  of 
the  rightness  of  their  mission,  fiercely  intolerant  of  opposition 
from  within  and  without,  the  Colony  leaders  were  prepared  to 
take  every  step  necessary  to  guarantee  the  success  of  their  enter¬ 
prise.  This  was  the  Bible  Commonwealth,  established,  in  Win- 
throp’s  words,  under  a  “due  forme  of  Government  both  civil 
and  ecclesiasticall.”20. 

Viewed  in  the  light  of  English  legal  and  political  traditions, 
and  more  particularly  of  the  purposes  for  which  Massachusetts 
•Bay  was  founded,  Puritan  ideas  of  law  and  government  become 
easier  to  understand.  If  individual  liberties  were  circumscribed 
and  individual  conduct  closely  regulated,  many  of  these 
restraints  were  precisely  what  the  colonists  had  been  accustomed 
to  in  England.  Other  restraints  were  imposed  and  accepted  in 
the  interest  o£  promoting  the  welfare  of  that  small  group 
which  espoused  the  religious  purposes  for  which  Massachusetts 
had  been  founded.  In  simple  and  self-contained  communities, 
understanding  of  the  need  for  common  action  for  common 
purposes  easily  comes  about,  and  the  conviction  readily  appears 
that  the  community  has  the  power  to  shape  its  social  life  by 
voluntarily  subjecting  itself  to  regulation  of  various  kinds.21 
Such  regulations  are,  of  course,  one  aspect  of  law,  which 
operates  as  a  restraint  in  order  to  promote  some  larger  goal. 
In  this  connection,  it  is  worth  remarking  that  such  a  conception 
of  law  was  not  peculiar  to  colonial  Massachusetts.  In  early 
times  in  Greece,  law  was  also  regarded  as  a  restraint  on 
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individual  action!  in  the  interest  of  the  order  of  the  whole 
group  to  which  it  applied.22  There,  too,  the  promotion  of  good 
order  in  the  community  through  law  was  believed  to  give 
individuals  a  wider  freedom.  Hence  the  repeated  statements  in 
Greek  literature  that  to  obey  the  law  is  to  be  free.  To  the 
Massachusetts  Puritans,  law  and  liberty  were  likewise  not 
antithetical  but  mutually  interdependent.  This  attitude  is  vividly 
presented  by  an  eloquent  address  which  John  Winthrop  deliv¬ 
ered  in  1645  on  the  subject  of  libery  and  authority: 

“There  is,”  he  said,  “a  twofold  liberty,  natural 
.  .  .  and  civil  or  federal.  The  first  is  common  to  man 
with  beasts  and  other  creatures.  By  this,  man  .  .  . 
hath  liberty  to  do  what  he  lists;  it  is  a  liberty  to  do 
evil  as  well  as  good.  This  liberty  is  incompatible 
and  inconsistent  with  authority,  and  cannot  endure 
the  least  restraint  of  the  most  just  authority.  The 
exercise  and  maintaining  of  this  liberty  makes  men 
grow  more  evil  .  .  .  The  other  kind  of  liberty  I  call 
civil  or  federal,  it  may  also  be  termed  moral  .  .  .  This 
liberty  is  the  proper  end  and  object  of  authority,  and 
cannot  subsist  without  it;  and  it  is  a  liberty  to  that 
only  which  is  good,  just  and  honest.  This  liberty  you 
are  to  stand  for,  with  the  hazard  (not  only  of  your 
goods,  but)  of  your  lives,  if  need  be.  Whatsoever 
crosseth  this,  is  not  authority,  but  a  distemper  thereof. 

This  liberty  is  maintained  and  exercised  in  a  way  of 
subjection  to  authority;  it  is  of  the  same  kind  of 
liberty  wherewith  Christ  hath  made  us  free.”23 

The  ways  of  the  Massachusetts  Puritans  are  not  our 
ways;  neither  is  their  faith  our  faith.  Yet  they  command  our 
admiration  for  finding  the  kind  of  liberty  which  they  sought, 
and  for  establishing  it  under  the  authority  of  a  regime  of  law. 
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